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The Role of the Monitoring Officer
1. Introduction

There are three posts that all district and county councils have a legal duty to have. 
At Shepway District Council, the posts are allocated to the following post-holders 
within the Council

1. The Head of Paid Service: Chief Executive 
2. The Chief Financial Officer: Head of Finance, and 
3. The Monitoring Officer: Head of Democratic Services and Law. 

The council has a duty to designate one of its officers as Monitoring Officer to ensure 
the lawfulness and fairness of council decision making (under Section 5 of the Local 
Government and Housing Act 1989)
The Monitoring Officer has a specific duty to ensure that the council, its officers and 
its members maintain the highest standards of conduct.

2. Main duties:

1. to report on matters she believes are, or are likely to be, illegal or amount to 
maladministration

2. to be responsible for matters relating to the conduct of councillors and officers
3. to be responsible for the operation of the council’s constitution

In order to ensure separation of roles, the Monitoring Officer may not also fulfil the 
duties of the Head of Paid Service or the Chief Finance Officer (CFO).

3. Specific Responsibilities

The main duties/functions carried out by the Monitoring Officer as specific 
responsibilities of the position include:

A. Lawfulness

 reporting any actual or potential breaches of law or maladministration to 
council and/or to the Cabinet

 advising all councillors and officers on who has the authority to take a 
particular decision

 advising (in conjunction with the CFO) whether a decision is likely to be 
considered contrary or not wholly in accordance with the budget and policy 
framework

 the Monitoring Officer is the ‘qualified person’ for the purposes of determining 
whether disclosure of particular information under the Freedom of Information 



Act 2000 would be likely to prejudice the effective conduct of public affairs.  
The chief executive also has this function

B. Conduct

 promoting and maintaining high standards of conduct by members and 
officers

 advising councillors on the interpretation of the Code of Conduct
 establishing and maintaining Registers of Members’ Interests and 

declarations of gifts and hospitality
 dealing with allegations of breaches of the Code of Conduct for Members, 

including conducting, or delegating the conduct of, investigations into alleged 
misconduct; 

 acting as the Council's corporate complaints officer and liaison officer for the 
Local Government Ombudsman 

 acting as the Proper Officer for access to information - The Monitoring Officer 
ensures that formal decisions of the council, its committees and the cabinet , 
together with the reasons for those decisions and relevant reports and 
background papers, are made publicly available as soon as possible 

 supporting the Audit and Standards Committee

C. Constitution

 maintaining, reviewing and monitoring the operation of the Council’s 
Constitution to ensure that its aims and principles are given full effect

 advising on matters of interpretation of the Constitution’s Rules and 
Procedures and making a decision if necessary.  This function at meetings is 
shared with the most senior officer present at the meeting.

4. Parish / Town Councils

The monitoring officer must ensure that the statutory register of interests of members 
of parish / town councils is publically available.

In addition the monitoring officer is responsible for dealing receiving complaints 
against parish / town councillors alleging breaches of a code of conduct.  These are 
dealt with under the district council’s arrangements for dealing with such allegations.

The monitoring officer will provide assistance to parish / town clerks over standards 
issues; however the principal source of advice on such matters to parish / town 
councillors should come from the clerk to the relevant council.

Interpretation of parish / town council procedural standing orders. is solely a matter 
for the parish / town council concerned


